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The Building a Safer Future: 
Independent Review of 
Building Regulations and 
Fire Safety: Final Report 
has been presented 
to Parliament by the 
Secretary of State for 
Housing, Communities and 
Local Government
This report contains the 
recommendations of Dame 
Judith Hackitt, as a result of 
the Grenfell
Tower tragedy.
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The full report can be found 
through the following links:
https://assets.publishing.
service.gov.uk/government/
uploads/system/uploads/
attachment_data/
file/707785/Building_a_
Safer_Future_-_web.pdf 
(On-line version)

https://assets.publishing.
service.gov.uk/government/
uploads/system/uploads/
attachment_data/
file/707798/Building_a_
Safer_Future_-_print.pdf 
(Print Version)

Also reported is an 
assessment on the effects 
of GDPR on health and 
safety professionals.

If you are looking for a move 
to a varied and interesting 
job, please see our advert 
for three additional staff.

Best wishes

Dave Carr Director
Callsafe Services



Callsafe Services Limited 
have a requirement for two 
full-time employees to join 
our team of Principal Designer 
and CDM Advisors on multiple 
projects for one of our clients. 
These positions are both 
home-based, working within 
commuting distances of 
Reading and Leeds These 
positions may also involve 
training in construction health 
and safety and CDM.

Candidates will be
expected to have:
• IMaPS/CMaPS/FMaPS, or 

working towards CMaPS
• CMIOSH or MIIRSM/FIIRSM, 
or working towards 
• 10 years’ experience as a 
CDM Coordinator/Principal 
Designer 
• Experience in design and 
construction health and safety 
• An appropriate technical 
qualification (minimum HNC or 
equivalent) 
• Hold the NEBOSH 
Construction Certificate 
• An appropriate CSCS card 
• Five years’ experience as a 
trainer, providing vocational 
training of courses of up to 5 

days duration (preferred)
• Qualified to at least AET 
or equivalent standard 
(preferred)

Competitive salary, plus car, 
pension, health care.

To apply:
If you wish to be considered 
for either of these positions, 
please forward your CV 
and copies of qualification 
certificates to Duncan Cooper 
(Director) at: duncan.cooper@
callsafe-services.co.uk.

PRINCIPAL DESIGNER & CDM ADVISOR

Callsafe Services Limited 
would like to employ a person 
who we can support and 
develop into a construction 
health and safety consultant, 
principal designer and trainer. 
The successful candidate 
will work with, and under 
the supervision of, our team 
of experience and qualified 
construction health and 
safety consultants, who will 
mentor and guide the trainee 
in all aspects of construction 
health and safety. Assistance 
will also be provided by the 
team to enable the candidate 

to achieve the necessary 
qualifications.

The person we are looking 
for is likely to have at least 5 
years’ experience in design 
and/or construction and 
have a technical qualification 
relevant to construction. A 
valid full driving licence is also 
required.

The position is likely to involve 
working from home and our 
Rugeley office, as well as from 
client premises.

Salary of £25K - £35K, 
dependent on current 
qualifications and 
experience, plus car, 
pension, health care.

To apply:
If you wish to be considered 
for this trainee position, 
as part of a dynamic and 
experienced team, please 
forward your CV and copies 
of qualification certificates to 
David Carr (Managing Director) 
at: dave@callsafe-services.
co.uk.

HEALTH & SAFETY MANAGEMENT TRAINEE



On 25th May 2018 Neil Gerrard 
reported in the Construction 
Manager magazine on how 
MPs are set to explore how 
systemic and cultural changes 
recommended as part of the 
Hackitt Review can be applied 
to the construction industry as 
a whole. Neil also summarised 
the eight key recommendations 
from the Hackitt Report on 21st 
May 2018,shown at the end of 
this article.

The exercise comes as part of 
the Housing, Communities and 
Local Government Committee's 
decision to follow up its work on 
the recent independent review 
of Building regulations and 
fire safety by holding further 
evidence sessions.

The sessions will examine the 
immediate changes needed to 
improve the safety of high-rise 
residential tower blocks, as well 
as some of the longer-term 
implications for the construction 
industry as a whole.

The Committee will call 
representatives including figures 
from the construction industry 
and fire safety experts, as well 
as the government, before 

Parliament breaks up for the 
summer recess.

It said it wanted to explore 
immediate, specific changes 
to regulations needed to make 
tower blocks safe, as well as 
how the longer-term systemic 
and cultural changes the 
Hackitt Review proposes can 
be implemented and how 
they apply to the construction 
industry more widely.

Clive Betts, chair of the 
Committee, said: "While we 
agree with the Review that there 
needs to be a shift in culture in 
the building industry, it is vital 
that the Government moves 
quickly to implement immediate 
changes to improve the safety 
of tower blocks.

"We want to find out what 
needs to be done now, such 
as the banning of combustible 
cladding, as well as ways 
of changing the long-term 
approach of the industry.

"By taking evidence before 
the summer we hope the 
government will consider 
our findings as part of the 
commitments made by the 

secretary of state last week to 
consult on banning cladding 
and the implementation of wider 
reform of the regulatory system."

HACKITT: EIGHT KEY 
RECOMMENDATIONS

Following the publication last 
week of Dame Judith Hackitt's 
final report into her review of 
Building Regulations and fire 
safety, Construction Manager 
rounds up the report's eight key 
recommendations:

1) New regulatory framework
A new regulatory framework for 
buildings more than ten storeys 
high. This includes the creation 
of a new Joint Competent 
Authority (JCA), made up 
of Local Authority Building 
Standards, fire and rescue 
authorities and the Health and 
Safety Executive. The JCA will 
hold a database of all high-risk 
residential buildings (HHRBs), 
whether in construction or 
already occupied. It will oversee 
the sign-off of HHRBs with 
dutyholders having to show 
that their plans are "detailed and 
robust".

Continued...
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MPS TO EXAMINE 
CONSTRUCTION CULTURE 
POST-GRENFELL AND 
THE HACKITT EIGHT KEY 
RECOMMENDATIONS



2) CLEAR RESPONSIBILITIES

Hackitt warned that a 
lack of clarity on roles and 
responsibilities when it comes 
to building safety was one of 
the circumstances that left 
to the Grenfell Tower disaster. 
She is recommending a clear 
and identifiable "dutyholder" 
with responsibility for building 
safety for the whole building. 
That dutyholder will have to 
present a safety case to the 
JCA at regular intervals. The key 
roles that are most important 
initiating, overseeing and 
influencing activity throughout 
the procurement, design and 
construction of a building 
should also be identified. The 
key roles for prioritising building 
safety will be the same as those 
identified in the Construction 
Design and Management 
(CDM) Regulations 2015 to avoid 
confusion.

3) THREE 'GATEWAYS'

There should be three "gateway" 
points where those responsible 
for a building's safety will have to 
prove to the new JCA that they 
are complying with regulations. 
The first gateway point is to 
satisfy the JCA that the building 
is accessible by the fire service, 
which must be determined 

before the building gets planning 
permission. Secondly, the 
dutyholder must satisfy the JCA 
that key building safety risks are 
understood, will be managed 
and that "robust" processes are 
in place, before building work 
can start. Thirdly, the JCA must 
be satisfied that the signed-off 
design has been followed before 
occupation can start.

4) MORE RIGOROUS 
ENFORCEMENT

More rigorous enforcement 
powers. A wider and more 
flexible range of powers will 
be created to focus incentives 
on the creation of reliably safe 
buildings from the outset. 
Stronger enforcement powers 
should align with the Health 
and Safety at Work Act. The 
JCA/Local Authority Building 
Standards should have 
additional powers to issue 
improvement and prohibition 
notices, as well as clear powers 
to require changes to work that 
meet Building Regulations. Time 
limits for bringing prosecutions 
should be increased to five or 
six years for "major deficiencies".

5) HIGHER
COMPETENCE LEVELS

The construction sector and 

fire safety sector will have to 
demonstrate more effective 
leadership for ensuring 
building safety among key 
roles including an overarching 
body to provide oversight of 
competence requirements. 
The aim is to move towards a 
system where ownership of 
technical guidance rests with 
the industry as the intelligent 
lead in delivering building 
safety and providing it with 
the flexibility to ensure that 
guidance keeps pace with 
changing practices.

6) MORE EFFECTIVE
PRODUCT TESTING

A clearer, more transparent and 
more effective specification and 
testing regime of construction 
products must be developed, 
including products as they 
are put together as part of a 
system. There should be clear 
statements on what systems 
products can and cannot be 
used for, with their use made 
essential. The scope of testing, 
the application of products 
in systems, and the resulting 
implications must be more 
clearly communicated in plan, 
consistent and non-technical 
information. Additional test 
houses should be established 
and certified, while test 

methods and standards should 
be maintained under a periodic 
review process.

7) BETTER INFORMATION

The review has identified four 
"key information products" 
integral to oversight on 
building safety. They are: the 
digital record, the fire and 
emergency file, full plans, and 
the construction control plan. 
Hackitt recommends that the 
creation, maintenance and 
handover of relevant information 
should be an "integral part" 
of the legal responsibilities of 
clients, principal designers, 
and principal contractors 
undertaking works on HRRBs.

8) BETTER PROCUREMENT

Principal contractors and 
clients for HHRBs should devise 
contracts that specifically 
state that safety requirements 
must not be compromised for 
cost reduction. Tenders should 
set out how the proposed 
solution will produce safe 
building outcomes. Contracting 
documentation relating to the 
safety aspects of the building 
should be included in the digital 
record.

8 9



PM says government ‘minded’ to 
bring in combustible cladding ban
As reported in the IOSH 
magazine on 25th May 2018, 
the Prime Minister, Theresa 
May, has told MPs the 
government is likely to go 
beyond the recommendations 
of the Hackitt report on fire 
safety regulations and ban 
combustible cladding materials 
on high-rise buildings.

Speaking to the House of 
Commons at prime minister’s 
questions on Wednesday, 
May said the government 
was “minded” to restrict 
combustible cladding.

“We are meeting our legal duties 
to consult on these proposals 
and we will not delay any 
necessary action,” she said.

The statement follows the 
widespread criticism of former 
Health and Safety Executive 
chair and EEF manufacturer’s 
organisation chair Judith 

Hackitt’s report on the fire 
safety regime, which stopped 
short of recommending a ban.

Hackitt’s review concluded 
that a new simplified model 
of fire regulation was 
needed, clarifying the fire 
prevention responsibilities of 
construction clients, designers, 
contractors and owners and 
for the creation of a new joint 
competent authority to oversee 
the fire safety regime.

She said that a ban on 
combustible cladding materials 
was not a solution to the 
problems of fire risk ownership 
in tall residential buildings. 
She told BBC Radio 4’s Today 
programme: “It is about more 
than simply issuing a ban on 
certain materials. Cladding 
is one issue; there are many 
other features and many other 
shortcuts out there that could 
result in other disasters in 
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the future which we need to 
address as part of this. It needs 
a whole system change.”

But her failure to advocate 
a ban drew condemnation 
from organisations such 
as the Royal Institute of 
British Architects, which 
described the report as a 
“major missed opportunity”, 
criticising the restriction 
of its recommendations to 
buildings over 10 stories and its 
failure to push for mandatory 
sprinkler systems as well as a 
combustible cladding ban.

Immediately after the report, 
the Housing Secretary, James 
Brokenshire, announced that 
the government would consult 
on a ban on combustible 
insulation and cladding 
materials and the prime 
minister’s latest statement 
reinforces the likelihood of 
future restrictions on their use. BIMSAFE BROUGHT TO YOU BY

Are you aware of the new PAS 1192-6, which requires
you to embed Health and Safety information into your 3D model ?

We have designed a unique package which
gives you all the tools you need to embed
Health and Safety information into your 3D
model.

BIMsafe has been designed with PAS 1192-6
in mind and specifically allows you to fulfil your
Health and Safety requirements in accordance
with the PAS 1192-6 requirements.

BIMsafe is a great new solution giving you
all the tools youneed to embed Health and
Safety information into your 3D model. 

BIMsafe is a collaboration between Callsafe
Services and Cassidy Forsythe, combining over
30 years of experience in the management of
Health and  Safety and 3D modelling. 

With this experience at the forefront of our
software, our extensive knowledge enables us
to provide you with a premium Health and
Safety solution at an affordable price.

www.bimsafe.co.ukFOR MORE INFO & TO ARRANGE YOUR DEMONSTRATION VISIT

UPCOMING WEBINAR
OUR NEXT WEBINAR PRESENTATION IS ON 
FRIDAY 6TH JULY AT 12.30PM

CLICK HERE TO REGISTER



REPORTED in the Safety & 
Health Practitioner magazine 
on 29th May 2018 is an article 
by Phil Crosby sharing his 
interpretation of the General 
Data Protection Regulations 
(GDPR), which came into force 
on 25th May 2018, and how 
this affects health and safety 
professionals and their data.

The enforcement date for the 
EU General Data Protection 
Regulation EU 2016/679 
(“GDPR”) is now upon us. From 
last week, organisations which 
are not compliant with GDPR 
may face heavy fines of up to 
€20 million or 4% of annual 
global turnover, whichever is 
the greater. But what does 
the GDPR actually mean for a 
health and safety professional? 
Phil Crosbie from Eversheds 
Sutherland explains…

The initial reaction to GDPR has 
been somewhat of a ‘paper 
shredding’ exercise in order to 
minimise the amount of data 
that may be processed or 
stored. Your email inbox has 
likely been inundated with ‘opt 
in’ emails from organisations 
you barely recognise pleading 
to stay in touch via their 

mailing list. But how can data 
purging be aligned with a 
safety management system 
that requires the storage 
of competency records, 
disciplinary notes and health 
surveillance results? In the 
world of health and safety an 
often hailed maxim is ‘if it wasn’t 
written down, it didn’t happen’.

How to manage the day-to-day
Any information that relates 
to an identified or identifiable 
natural person is considered 
‘personal data’. That will most 
likely extend to driving licences, 
induction paperwork and PPE 
records.

Article 5 of the GDPR requires 
that personal data shall be 
processed lawfully, fairly and in 
a transparent manner in relation 
to individuals. It is unlikely that 
there will be any malice or 
unfairness in the use of data for 
health and safety purposes; the 
reason for using the data should 
be clear.

In choosing a ‘lawful basis’ 
for processing the data, most 
health and safety professionals 
are unlikely to obtain consent 
each and every time a record is 

generated. A simpler solution is 
to rely on two other bases:

• Legal Obligation – this will be 
particularly relevant for training 
records and health surveillance 
documents, where there is 
a statutory requirement to 
keep records, and be able to 
evidence and review health and 
safety systems;

• Legitimate Interest – the 
interest in properly managing 
the health and safety of those 
connected with an organisation 
is evident, and should not 
require further explanation.

In the absence of consent, 
which may be too burdensome 
to be workable, a reliance on the 
two bases above will be unlikely 
to result in any significant 
change to normal practice. 
Health and safety practitioners 
should be clear as to what 
information they are collecting 
and why; as most health and 
safety policies and process 
documents already are.

Sensitive personal data
It is easy to see how ‘sensitive 
personal data’ could be 
collected by way of managing 
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health and safety; particularly 
the health records associated 
with surveillance and 
occupational health regimes. 
Given the progress made 
in assessing and managing 
the health and wellbeing of 
employees, it would be wrong 
for practitioners to use the 
GDPR as an excuse to retreat.

In order to process this data, 
one of the bases of processing 
(as above) should be identified. 
This should not be a difficult 
task given the importance of 
health monitoring in a variety 
of industries. The second stage 
is to find a particular condition 
that allows the processing of 
this extra-sensitivities data. In 
the current scenario, the GDPR 
provides great assistance, with 
one particular category being 
that:

“Processing is necessary for 
the purposes of preventive or 
occupational medicine, for the 
assessment of the working 
capacity of the employee…”

TRANSPARENCY

Not only does the GDPR require 
a lawful basis for the collection 
and use of personal data, it 
also calls for transparency. 
Individuals have the right to be 

informed about the collection 
and use of their personal data, 
and when this changes. Clear 
and transparent health and 
safety policies should achieve 
the requirement to ‘inform’.

Whilst previously employers 
may have relied upon a 
consent clause in the 
employment contract, genuine, 
stand-alone consent is now 
required, and this will likely be 
achieved through the use of 
a privacy notice issued when 
employment commences. 
Health and safety practitioners 
may want to incorporate 
reference to this in the induction 
process.

STORAGE LIMITATION

According to the storage 
limitation principle in the 
GDPR, personal data must be 
kept in a form which permits 
identification of data subjects 
for no longer than is necessary 
for the purposes for which the 
personal data is processed. 
An organisation that properly 
reviews its documentation, such 
as regularly reviewing training 
records and competencies, 
should not require any 
significant changes. Good 
safety management requires 
practitioners to be ‘on top’ of 

their records and avoid lapsed 
assessments and superseded 
documents from languishing in 
archives.

Set out below is a non-
exhaustive list of suggested 
retention periods for common 
types of personal data held. 
Although personal data may 
be held for longer periods, 
sufficient justification for doing 
so (such as an ongoing criminal 
prosecution) is required.
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courseschedule

THE SYNERGY OF CDM2015 AND BIM

12 June 2018  Staffordshire SBIM180612  £290.00

--------------------------------------------------------------------------------------------------------------------------------------

CDM2015 FOR FACILITIES MANAGERS

19 June 2018  Staffordshire CDMF180619  £290.00

--------------------------------------------------------------------------------------------------------------------------------------

APS DESIGN RISK MANAGEMENT AND CDM2015 FOR DESIGNERS

05-06 September 2018 Staffordshire CDMF180619  £620.00

FURTHER COURSE DATES WILL BE ARRANGED FOR
PUBLICATION IN NEXT MONTH’S CALLSAFE TODAY

DISCOUNTS AVAILABLE FOR MULTIPLE BOKKING ON A SINGLE COURSE AND/OR
PAYMENT ONE MONTH BEFORE THE COURSE COMMENCEMENT
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HEALTH AND SAFETY 
INCIDENTS

Following any health and 
safety incident, it is standard 
practice to conduct an 
investigation to understand 
what happened, and how 
future incidents may be 
prevented. We do not consider 
that reference to personal data 
as part of that investigation 
will incur the wrath of the 
Information Commissioner.

Equally, the legal requirement 
to submit a RIDDOR report and 
comply with a formal document 
request from the HSE (under 
section 20 of the Health and 
Safety at Work etc Act 1974) 
will subvert any criticism that 
data is not being handled 
properly.

Health and safety 
professionals do need to 

consider, however, how 
their investigation reports 
are disseminated. If there is 
reference to personal data 
within an investigation report 
then practitioners should 
consider whether that data 
can be removed or restricted 
before any report is circulated 
around a business or provided 
to an insurer. Anonymisation 
through an easily identifiable 
key should also be viewed with 
caution.

It is often the case that the 
facts and learnings of an 
incident are more important 
than the identity of the 
individual(s) concerned. If it is 
necessary to share personal 
data as part of an investigation, 
recipients should be reminded 
to treat it appropriately and 
destroy it when no longer 
required.

CONCLUSION

The furore and publicity 
surrounding GDPR is akin to 
that experienced during the 
introduction of the Sentencing 
Council’s Guideline for 
sentencing health and safety 
offences in February 2016. 
However, two years on from the 
Guideline, those organisations 
who already had a structured 
and transparent approach to 
health and safety management 
had little to fear. The same 
should be said of GDPR which 
really should be a reminder to 
organisations to reconsider 
their existing obligations under 
domestic data protection law.

Eversheds Sutherland is listed 
as a tier 1 law firm for health 
and safety advice in all the 
major legal directories. Phil 
Crosbie is a Principal Associate 
in the Leeds office.
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TRAINING & EVENTS
THE SYNERGY OF CDM2015 AND BIM
1 DAY COURSE
This non-accredited course is designed 
for clients, designers, principal designers, 
contractors and principal contractors 
performing duties under the CDM Regulations 
2015 and are likely to perform these duties 
on projects that will comply with the Building 
Information Modelling (BIM) requirements. This 
course would also be useful to facilities and 
asset managers who may be considering the 
benefits of BIM in managing assets. 

ASBESTOS AWARENESS 1/2 DAY COURSE
This UKATA accredited course provides 
supervisors and trades personnel employees 
whose work could foreseeably disturb the 
fabric of a building and 
expose them to asbestos 
containing materials with 
the knowledge necessary 

to recognise where these materials may 
occur and the precautions/actions necessary. 
The course satisfies the requirements for 
training as contained in the HSE document, 
L143, for personnel who may disturb asbestos 
containing material, but does not qualify them 
to work with asbestos. Construction industry 
designers will also benefit from this course.

IN-HOUSE COURSES
The above public courses, and many other 
CDM and other health and safety courses 
are offered as ‘in-house’ courses, where 
the trainer presents the course at a venue 
provided by the delegates’ employer, and are 
priced at a daily rate.

Details of all courses offered can be found at:
www.callsafe-services.co.uk, most of which 
can be customised to a particular customer’s 
needs.    
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TRAINING & EVENTS

Further details of these, and other, courses can be found on our website:
www.callsafe-services.co.uk, or by contacting Gemma Esprey at:

gemma.esprey@callsafe-services.co.uk or by phone on: 01889 577701

TRAINING & EVENTS
CALLSAFE PUBLIC COURSES
We have programmed a number of public 
courses as follows. The detailed programme of 
courses is shown on the previous page.

MANAGEMENT OF PRE-
CONSTRUCTION HEALTH AND 
SAFETY 3 DAY COURSE
This APS accredited course is aimed 
at those persons who will be performing the 
duties of the Principal Designer on behalf of 
their employer, who has been appointed to 
this role by the Client.

It provides knowledge on the requirements, 
methods that could be used to achieve these 
requirements and the personal qualities 
necessary. The course also provides for the 
additional services that could be offered 
by the Principal Designer, or as a separate 
commission, for advising and assisting the 
Client with the Client’s duties. 

DESIGN RISK MANAGEMENT AND 
CDM2015 FOR DESIGNERS 2 DAY 
COURSE
This APS accredited course is aimed at 
Designers and Design Risk Managers, 
providing a full understanding of the 
Designers’ duties under CDM2015 and the 
options that are available for achieving these 
obligations.

The course could also be suitable for Principal 
Designers if they are experienced in the 
design requirements of CDM2007. Discussions 
and debates are encouraged throughout this 
course.

CDM2015 AWARENESS
1 DAY COURSE
This APS accredited course is 
designed to provide all persons 
involved in construction projects, including 
current and potential clients, project 
managers, principal designers, designers, 
principal contractors and contractors with a 
broad overview on the CDM Regulations 2015.

CDM2015 FOR FACILITIES MANAGERS
1 DAY COURSE
This non-accredited course is designed to 
provide Facilities Managers, and designers 
and contractors working for Facilities 
Managers, with an understanding of their 
duties under the CDM Regulations 2015. Larger 
fit-out and refurbishment projects will be 
discussed as well as planned maintenance 
and reactive repair activities.

MANAGING SAFELY IN CONSTRUCTION
5 DAY COURSE
This IOSH approved course has been 
developed to provide 
managers, designers, etc. 
the knowledge and skills 
necessary to enable them to 
recognise the hazards likely to be present in 
the construction industry and the actions 
needed to control and manage them.

The course is suitable for Principal Designers, 
Designers, Project Managers, Facilities 
Managers and Managers of any construction-
related organisation.

TRAINING & EVENTS

Further details of these, and other, courses can be found on our website:
www.callsafe-services.co.uk, or by contacting Gemma Esprey at:

gemma.esprey@callsafe-services.co.uk or by phone on: 01889 577701



latestprosecutions

died from at the scene.

The investigation by the HSE into the incident 
found that it was practice on this and other 
sites for dumpers to access spoil heaps 
with no barriers to prevent over-running. To 
compound the situation, an excavator had 
removed some of this particular spoil heap 
creating a sheer face.

Tonic Construction Ltd pleaded guilty to 
breaching Section 2(1) of The Health and 
Safety at Work Act 1974 and have been fined 
£200,000, plus a victim surcharge of £170, and 
ordered to pay costs of £5565.80.

Speaking after the hearing HSE inspector 
Sue Adsett said: “Risks associated with the 
creation of spoil heaps had not been suitably 
and sufficiently assessed. Either the company 
should have decided on a safer method which 
avoided the need for the dumper to access 
spoil heaps (as they have done after the 
accident), or they should have introduced 
stricter management arrangements which 
would have included bunds at a safe distance 
from the edge.”

FISHERIES OWNER FINED AFTER 
PUTTING WORKERS AND THE PUBLIC 
AT RISK DUE TO LACK OF CONTROL 
MEASURES DURING CONSTRUCTION

On 2nd May 2018, the owner of a local 
fisheries site was fined for failing to secure the 
boundary of a new build local fisheries site 
whilst under construction.

Manchester Magistrates’ Court heard how 
Michael Simpson, who directed operations at 

the site known as Cheshire Oaks Fisheries, 
had received a £72,000 grant towards the 
development of a fisheries site in Backford, 
Cheshire. The Rural Payments Agency, who 
monitored the grant scheme, had visited the 
site in 2015 and identified a number of risks 
including those to the public. Open gates 
and entry points with a lack of suitable and 
sufficient fencing to the site provided easy 
access to excavated lakes, some containing 
deep water, coupled with unsecure heavy 
plant machinery, were just some of the many 
poor standards found at site.

On 14th July 2015, the HSE visited the site 
after the concern was raised, and several 
enforcement notices were issued. Shortly 
after this visit, the company changed its 
name from Cheshire Oaks Fisheries Ltd to 
Rural Development Programme Limited despite 
Michael Simpson still directing work at the site. 
Written correspondence from HSE for a re-visit 
was ignored and entry through the main site 
gates was refused once additional security 
measures had finally been put in place, some 
four years after work commenced.

The HSE investigation found Michael Simpson 
had failed to put in place the necessary control 
measures and failed to manage safe working 
practice effectively during the construction 
phase, thus putting not only workers at risk, but 
members of the public also.

Michael Simpson was prosecuted under 
Section 37 of the Health and Safety at Work 
Act 1974 and pled guilty to breaching Section 
3(1) and 33(1). He was fined £594 and ordered 
to pay costs of £10,209.
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latestprosecutions

CONTRACTORS FINED FOR CARRYING 
OUT UNSAFE ASBESTOS REMOVAL 
WORK WITHOUT A LICENCE

Two contractors were sentenced on 1st May 
2018 after removing asbestos pipe lagging 
without taking the necessary precautions to 
reduce exposure to asbestos.

Teesside Magistrates’ Court heard how 
the two contractors were carrying out 
refurbishment work at a residential property in 
Hamsterley, County Durham. Having removed 
the ceiling in the back room on the first floor 
of the property, the contractors discovered 
pipework running along the length of the roof 
space, wrapped in lagging. Samples taken of 
the lagging confirmed it contained asbestos.

An investigation by the HSE found that, 
between 10th June 2016 and 12th July 2016, 
the two contractors removed the lagging, 
despite knowing it contained asbestos. 
Neither contractor held a licence to undertake 
this type of work nor did they have the 
necessary training. The investigation also 
found the asbestos removal was carried out 
without the required measures in place to 
reduce exposure to asbestos, thereby putting 
themselves and the house owner at risk of 
exposure to asbestos fibres.

Brian Michael John Barry pleaded guilty to 
breaching regulations 8(1) and 11(1) of the 
Control of Asbestos Regulations 2012 and was 
fined £576 and ordered to pay costs of £847 
costs.

David Jonathan Storey pleaded guilty to 

breaching regulations 8(1) and 11(1) of the 
Control of Asbestos Regulations 2012 and was 
fined £692 and ordered to pay costs of £844.
After the hearing, HSE inspector Andrea 
Robbins said “Asbestos is responsible for the 
premature deaths of approximately 5,000 
workers each year.

“In this case, it was foreseeable that, in the 
absence of measures to reduce asbestos 
fibres becoming airborne during removal of 
the pipe lagging, that people were at risk of 
being exposed to them. It was reasonably 
practicable for the work to have been 
removed by a licensed asbestos removal 
contractor under fully controlled condition 
thus reducing the risk of exposure to 
asbestos.

“Our website and other publications clearly 
state that asbestos pipe lagging should only 
be removed by a licensed asbestos removal 
contractor, by trained asbestos operatives, 
and under fully controlled conditions to reduce 
exposure to asbestos.”

CONSTRUCTION COMPANY FINED 
AFTER DEATH OF WORKER STRUCK BY 
DUMPER

On 2nd May 2018, Tonic Construction Ltd were 
fined following the death of Shaun Carter.
Cheltenham Magistrates’ Court heard how 
the employee of Tonic Construction Ltd was 
driving a forward tipping dumper on Tuesday 
31st May 2016 onto the top of a spoil heap. 
The dumper became stuck on the edge of the 
spoil heap, and when Mr. Carter jumped off 
the vehicle, it flipped over striking Mr. Carter 
who sustained serious head injuries which he 
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was discovered, which meant that access to 
machinery in the incident area was possible 
without turning off and isolating the machine.

During the investigation the HSE also found 
there was insufficient supervision over the 
isolation of machines; CPM’s procedures for 
safe maintenance work were not consistently 
understood or applied, pointing to deficiencies 
in instruction and training; it was common 
for people to access dangerous areas while 
machines were running; and there were other 
spare keys which were easily accessible.

CPM Group Limited pleaded guilty to 
breaching Section 2(1) of the Health and 
Safety at Work etc Act 1974 and was fined 
£660,000 and ordered to pay costs of 
£14,563.57.

CONSTRUCTION COMPANY FINED 
AFTER EMPLOYEE CRUSHED BY 
DUMPER

A groundworks company was fined on 10th 
May 2018 after an employee suffered serious 
internal injuries while working in an excavation 
at Ghyllgrove Junior & Infants School in 
Basildon.

Southend Magistrates’ Court heard how a 
site dumper was parked at a slight incline 
on a heap of excavated soil, adjacent to a 
partially backfilled trench. The dumper had 
been left unattended with the engine running 
when the failure of its handbrake caused it to 
roll forward into the trench and pin a worker 
against a pile of stacked concrete blocks. The 
worker suffered six broken ribs, a collapsed 
lung, multiple arm fractures and a broken nose.

An investigation by the HSE into the incident, 
which occurred on 24th February 2017, found 
the company had failed to regularly inspect 
and maintain the handbrake of the dumper, 
to ensure it remained effective. The soil 
heap had been placed too far back from the 
excavation, preventing it from acting as a 
safety barrier and there were no wheel stop 
blocks or chocks available for use by workers. 
The investigation also found the company 
failed to ensure this work was appropriately 
supervised and effectively monitored by 
management.

S & K Groundwork Solutions Limited pleaded 
guilty to breaching Regulation 5(1) of the 
Provision and Use of Work Equipment 
Regulations 1998, and Regulation 22(2) of 
the Construction (Design and Management) 
Regulations 2015; and has been fined £23,000 
and ordered to pay costs of £5220.65.

Speaking after the case, HSE inspector 
Glyn Davies said “This case highlights 
the importance of regularly inspecting 
and maintaining construction vehicles, 
including site dumpers, to ensure they do 
not deteriorate to the extent that they put 
people’s safety at risk.

“In this case, the employee’s life-threatening 
injuries could have been avoided if the 
company’s management had regularly and 
effectively monitored and audited their safety 
management systems. Use of suitable stop 
blocks near the edge of the trench excavation, 
or use of wheel chocks, is one such method 
that may have prevented this incident, which 
could easily have been fatal.” 
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Speaking after the hearing, HSE inspector 
Phil Redman said: “The defendant in this case 
failed to protect his workers and members 
of the public from risk. Companies should 
be aware that HSE will not hesitate to take 
appropriate enforcement action against those 
that fall below the required standards.”

COMPANY FINED AFTER A 
SCAFFOLDER WAS INJURED IN FALL 
FROM HEIGHT

A scaffolding company was sentenced on 3rd 
May 2018 for safety breaches after a worker 
fell approximately four metres while working 
on a fragile surface.

Hull Crown Court heard how in May 2013 
Acorn Scaffolding (Yorkshire) Ltd were carrying 
out the erection of scaffolding on a barn at 
Lockington Grange Farm Driffield.

The injured worker fell four metres through a 
fragile roof light in an asbestos cement sheet 
roof sustaining several injuries including the 
dislocation and fracture of his right wrist, 
crushed nerves in his left wrist, broken nose 
and sprains to his shoulder and ankle.

An investigation by the HSE found that Acorn 
did not identify that workers were working on 
a fragile roof, so they failed to put in place any 
measures to prevent falls through the fragile 
surfaces.

Acorn Scaffolding (Yorkshire) Ltd pleaded 
guilty to breaching Section 2(1) of the 
Health and Safety at Work Act 1974 and has 
been fined £33,333.33 and ordered to pay 

£14,638.40 in costs.

COMPANY FINED AFTER DEATH OF 
WORKER TRAPPED BY CONVEYOR

On 9th May 2018 a Somerset pre-cast 
concrete products manufacturing company 
was fined after a 43-year-old man was fatally 
injured when trapped by machinery.

Bath Magistrates’ Court heard how Jeffery 
Baulf, a maintenance fitter employed by CPM 
Group Limited, was carrying out maintenance 
work while the machine was not isolated. 
A conveyor started moving and Mr Baulf 
suffered fatal injuries when he got trapped.
The HSE investigation into the incident, which 
occurred on the 3rd October 2016, found the 
company had not implemented procedures to 
ensure machinery was isolated before starting 
maintenance work.

The Court heard that the maintenance task 
was authorised by Mr Baulf’s supervisor, 
but the required control measures were not 
checked before work started as the procedure 
required.

Access to dangerous moving parts of the 
machines at the site was generally controlled 
by enclosures which prevented access to the 
danger zones. Access into the enclosures was 
generally controlled by a special key system 
which should have made sure machinery was 
isolated and safe to work around when people 
entered the enclosure.

The HSE told the Court that when the site 
was inspected after the incident a spare key 
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£9.5K FINE RECEIVED FOLLOWING 
FATAL ELECTROCUTION OF HAULAGE 
CONTRACTOR

The partners of a Suffolk based farm were 
sentenced on 11th May 2018 after a haulage 
contractor was killed by an overhead power 
line strike.

Basildon Magistrates’ Court heard how on 
30th August 2016, Mr Christopher Wilson, a 
haulage driver, was killed when his tipping 
trailer was raised and made contact with 
overhead power lines that ran across part of 
the yard hard standing at the Airfield Grain 
store, Parham near Framlingham, Suffolk. 
The site was managed by Nicholas and 
Roger Watts, partners of F S Watts & Sons. 
Mr Wilson was electrocuted and died at the 
scene.

The investigation by the HSE found that 
F S Watts and Sons had failed to take 
suitable precautions for work near to the 
overhead electric power lines despite the 
recommendations given to them previously by 
NFU Mutual Risk Management Services (NFU 
RMS).

Mr Nicholas Watts and Mr Roger Watts each 
pleaded guilty to breaching Regulation 3(1)(a) 
contrary to Regulation 14, of the Electricity at 
Work Regulations 1989 and each was fined 
9,500 and ordered to pay costs of £4,700.
Demolition company fined after worker 
suffered multiple injuries after being struck by 
a concrete panel

On 15th May 2018 a demolition company was 

fined after a worker suffered multiple injuries 
when he was struck by a concrete spandrel 
panel.

Manchester Magistrates’ Court heard how 
Vale Park Demolition Services Limited was 
contracted to demolish a link bridge structure 
at Littleborough Primary School, Rochdale. 
On 29th October 2015, an employee of GT 
Scaffolding North West Limited was struck 
by a concrete panel weighing approximately 
500kg when he was removing scaffolding 
that was placed in front of the final part of 
the link bridge that was due to be demolished. 
He suffered from a broken right shoulder, five 
broken ribs, three fractures to the spine, a 
punctured lung and a broken left foot.

The HSE investigation found the work was 
not suitably planned and the stability of the 
panel was not appropriately considered when 
removing the scaffolding.

Vale Park Demolition Services Limited pleaded 
guilty to breaching Section 3(1) of the Health 
and Safety at Work Act 1974 and have been 
fined £4,000 and ordered to pay costs of 
£4,397.64.

COMPANY FINED AFTER WORKER 
SUFFERS LIFE CHANGING INJURIES 
AFTER FALL FROM HEIGHT

A construction company was fined on 18th 
May 2018 after a worker fell through a roof and 
suffered life changing injuries.

Glasgow Sheriff Court heard how, on 22nd 
October 2015, the self-employed joiner was 
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working on the construction site at Claremont 
Terrace, Glasgow, when he fell approximately 
3.6 metres onto a pile of timber cut-offs. The 
employee sustained multiple fractures to his 
ribs and to his spine.

An investigation by the HSE found that 
although the company had a risk assessment 
in place, there were no sufficient measures in 
place to prevent falls through a void in the roof 
of the building.

Fleming Buildings Limited pleaded guilty to 
breaching Regulation 6(3) of the Work at 
Height Regulations 2005, and Section 33(1)(c) 
of the Health and Safety at Work etc. Act 1974. 
The company was fined £9,335.

EXMOUTH BUILDING COMPANIES 
FINED AFTER BREACH OF CDM 
REGULATIONS

Coast & Country Construction Limited and 
Paul Humphries Architects Ltd were both 
sentenced on 23rd May 2018 after serious 
breaches of their health and safety duties.
Exeter Magistrates’ Court heard that, in early 
2016, a concern was raised about the lack of 
health and safety controls at a large timber 
frame extension being built onto Manor Lodge 
Residential Home in Exmouth. On 1st March 
2016, inspectors from the Health and Safety 
Executive (HSE) visited the site and found 
numerous health and safety breaches.

During the site inspection, uncontrolled high-
risk activities were witnessed that put workers 
at risk of death, serious injuries or ill-health. 
The risks included falls from height, fire, slips 

and trips and poorly controlled wood dust. The 
inspection found there was a total disregard 
for health and safety and site management. 
In particular, the risk of fire spread associated 
with the construction of a timber frame 
extension adjoining an existing building. 80 
physically and/or mentally impaired residents 
of the home were put at risk of injury or death 
due to the possibility of fire spreading into the 
home.

The subsequent investigation by the HSE 
found that the work was not properly planned, 
nor appropriately supervised or carried out in 
a safe manner. Coast & Country Construction 
Limited (formerly known as Make a Loft a 
Home) as the principal contractor, had a duty 
to control how the work was carried out and 
to ensure that the work would be completed 
safely. The timber frame extension work was 
designed by Paul Humphries Architects Ltd 
who failed to perform their duties as the 
principal designer and failed to consider the 
risk of fire spread to the vulnerable residents.

Coast & Country Construction Limited did not 
attend court but were found guilty in their 
absence to breaching Section 2(1) and 3(1) of 
the Health and Safety at Work etc Act 1974, 
and have been fined £150,000 and ordered to 
pay costs of £6,039.

Paul Humphries Architects Ltd pleaded guilty 
to breaching Regulation 11(1) and 11(3) of the 
Construction (Design and Management) 
Regs 2015, and have been fined £20,000 and 
ordered to pay costs of £6,039.

Speaking after the hearing HSE inspector 
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Nicole Buchanan said, “Those in control of 
work have a responsibility to devise safe 
methods of working and to provide the 
necessary information, instruction and 
training to their workers in the safe system of 
working.”

“Companies should be aware that HSE will not 
hesitate to take enforcement action against 
those that fail to control workplace risks 
appropriately.”

COMPANY FINED MORE THAN 
£500K FOLLOWING CONTACT WITH 
OVERHEAD POWER LINES 

On 25th May 2018 a construction company 
was fined after a tipper vehicle driven by 
one of its employees came into contact with 
overhead power lines during the construction 
of a waste transfer station.

Northampton Crown Court heard that on 
9th March 2016 a driver employed by Mick 
George Ltd was emptying a load of soil from 
his tipper vehicle at a site in Northampton. 
Mick George Ltd had already identified the 
need for Permanent Protection Structures 
(goalposts) but after an initial delay only 
one was installed. In order to empty the final 
remains of the load from his vehicle, the driver 
pulled forward with the body raised and the 
vehicle touched, or came close to touching, 
the 33KV overhead power lines (OPL’s). The 
tipper vehicle suffered minor damage, but the 
driver was unhurt.

The HSE investigation showed that Mick 
George Ltd should have assessed the risks 
from OPL’s more rigorously and realised its 

system of work was inadequate to reduce the 
risk of tipper vehicles striking an OPL.
Mick George Ltd pleaded guilty to a breach of 
Regulation 25(3) of Construction (Design and 
Management) Regulations 2015 (CDM). The 
company was fined £566,670 and ordered to 
pay costs of £9,000.

HSE inspector Stuart Parry, speaking after the 
sentencing said:

”Every year in the UK, two people are killed 
and many more injured when mechanical 
plant and machinery comes into contact 
or close proximity to OPL’s. This was a very 
serious incident and it is fortunate nobody 
was injured as a result.

“A suitable and sufficient assessment 
would have identified the need to contact 
the Distribution Network Operator, Western 
Power, to request the overhead power lines 
were diverted underground prior to the 
commencement of construction. If this was 
not reasonably practicable, Mick George Ltd 
should have erected goalposts either side 
of the overhead power lines to warn drivers 
about the OPL’s.“
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