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GOVERNMENT MUST PLEDGE TO 
ADOPT FUTURE EU OSH
STANDARDS, SAYS TUC

NEW COURT GUIDELINE MAY 
PUSH COMPANIES TO HASTY 

GUILTY PLEAS

IOSH AND HSE BACK NEW
'DESIGN FOR SAFETY' RESEARCH 

FOR CONSTRUCTION



Our usual editor is away on 
holiday so it falls to me to write 
this months Editors Welcome. 
The big headline at the moment 
is the aftermath of the tragic 
circumstances of the Grenfell 
Fire and the shocking number 
of high rise properties that have 
subsequently failed cladding 
tests. Grenfell appears to be 
the tip of the iceberg and once 
the public enquiry is held and 
its recommendations made I think 
we will see a revamp of fire safety 
legislation and building regulations 
but as is often the case legislation 
is reactive to a major incident 
rather than proactive.

With the summer months now 
well and truly here and school 
holidays almost on us water 
safety and protection from 
the suns harmful uv-ray's is a 
prime concern. So don't forget 
to cover up, splash on the 
sun cream and swim in safe, 
supervised locations.

Our latest batch of courses 
are in this months edition, so if 
you'd like to attend or want to 
chat over any specific training 
needs, please feel free to give 
us a call.

Enjoy this months edition.

Best wishes & safe holidays

Duncan Cooper
Director
Callsafe Services
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The Trade Union Congress 
(TUC) has called on the next 
government to ensure its Brexit 
plans include a firm commitment 
to match future EU standards 
for workplace safety and health 
when the UK finally leaves the 
European Union.  

In a briefing document published 
yesterday [17th May 2017], 
Protecting Health and Safety 
after Brexit the TUC argues 
that while the Conservative 
administration’s white paper 
states an intention to transfer 
all existing safety and health 
protections from EU law in to 
UK law, these safeguards are 
vulnerable to erosion and repeal.

The official government 
position, laid out in its white 

paper published in January, 
is to protect and enhance UK 
workers’ rights. Its yet-to-be 
published Great Repeal Bill is 
intended to transfer all laws 
stemming from EU directives, 
including all the “six pack” 
regulations, notably the 
Management of Health and 
Safety at Work Regulations 
1999 and others that cover 
issues like personal protective 
equipment, as well as the 
Construction (Design and 
Management) Regulations, 
into UK legislation.

However, the TUC argues that 
the commitment to protecting 
and enhancing workers’ rights 
only applies for the coming 
parliament and does not 
cover future EU rights if there 

are improvements. It also 
warns that leading voices 
in the Conservative party 
are arguing for reductions in 
worker protection.

“During the next few years, the 
EU is going to be bringing in 
new regulations on chemicals 
and is also committed to 
addressing issues of growing 
concern, such as psychosocial 
risks, musculoskeletal disorders 
and ageing,” notes the report. 
“We must ensure that the 
UK government implements 
any improvements in the EU 
regulatory system.”

The TUC’s priorities for the 
next government include 
a proposed list of new 
regulations to protect UK 

workers. These include a 
commitment to remove all 
asbestos in the workplace; 
legally binding regulations on 
stress; a duty on all directors 
to ensure safe working 
conditions; new standards on 
silica and diesel exhaust; and 
a new regulation on preventing 
musculoskeletal disorders.

It has also called on the UK 
government to introduce 
regulations to help protect 
workers in the “gig economy” 
who are not covered by the 
safety and health procedures 
of those they work for. The 
trade union body suggests that 
legal protection for the self-
employed should be restored 
but is also calling for a full 
review of employment status.

The TUC briefing explains that 
the UK government’s ability to 
deregulate safety and health 
will depend, not only on the 
proposed Great Repeal Bill, but 
also the outcome of the EU 
negotiations.

If the UK does not remain 
covered by the trade deals that 
the EU negotiates with other 
countries and has to negotiate 
its own trade agreements, then 
UK workers would probably 
only be able to rely on the 
protection of international 
agreements, argues the TUC.

If this is the case, the 
trade union argues that 
the UK should commit 
itself to ensuring that trade 
agreements include provisions 

for both parties to respect 
the decent work agenda that 
includes the International 
Labour Organisation (ILO) core 
conventions, an important 
guarantee of worker rights to 
a safe workplace. It is also 
calling on the UK to sign up to 
the ten of the 13 ILO health and 
safety conventions that it has 
not yet ratified.

The TUC has also warned that 
trade deals must not contain 
special investor-state dispute 
settlement (ISDS) style courts, 
which allow corporations to 
challenge national laws. The trade 
union body argues that health 
and safety regulations could be at 
risk if a foreign investor thinks they 
are too strong.
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Chris Warburton of Health 
+ Safety at Work magazine 
published a further update on 
the development of ISO 45001 
on 12th June 2017.

The International Labour 
Organization (ILO) has 
signalled its dissatisfaction 
with the second draft 
of the health and safety 
management system standard 
ISO 45001, saying there is 
“further work to be done” 
to ensure that it meets 
international labour standards.
The International Organization 
for Standardization (ISO) 
opened balloting on the 

second draft of ISO 45001, 
known as DIS2, on 19 May. The 
first draft, DIS1, failed to gain 
the required 75% support 
among the 69 participating 
national standards bodies.

However, speaking to Health 
and Safety at Work, Nancy 
Leppink (below), chief of the 
ILO’s labour administration, 
labour inspection and 
health and safety branch, 
said that while “significant 
progress” has been made in 
addressing what the ILO saw 
as shortcomings in DIS1, there 
“continues to be areas where 
the ILO believes that further 

work needs to be done to 
resolve the final gaps in the 
ILO’s concern”.

The ILO is a United Nations 
body that brings together 
government, employers 
and workers to address 
employment issues. It 
produces international labour 
standards, which it says are 
“legal instruments … setting 
out basic principles and 
rights”.

Health and Safety at Work 
understands that national 
standards bodies were sent 
an ILO commentary on DIS1 

when voting opened, setting 
out the UN body’s concerns 
with the draft.

PC 283, the central committee 
drafting the standard for 
the ISO, reacted by sending 
out its own notes on the ILO 
commentary.

The ILO and PC 283 will repeat 
the exercise for DIS2, but 
neither the ISO nor the ILO 
will reveal exactly what the 
documents say.

Asked what the ILO’s concerns 
were about DIS1, Leppink said: 
“International labour standards 

are clear about certain things; 
for example, the engagement, 
through consultation and 
participation, of workers … and 
that should be well articulated 
within the standard.”
If DIS2 fails to garner sufficient 
support, a final draft, known 
as an FDIS, may be required, in 
which case the final standard 
is likely to be published in 
February 2018.

Other areas she says 
the ILO “weighed in on” 
are compliance with the 
law; collective bargaining 
agreements; the concept of 
the “hierarchy of controls” in 

the standard; the definition of 
“workers”; personal protective 
equipment; and training.

Following the DIS2 ballot, 
PC 283 will meet on 18–23 
September to decide whether 
a final draft is required. If DIS2 
receives the support of 75% 
of national standards bodies, 
the finished standard will be 
published in the autumn.

However, if it fails to garner 
sufficient support, a final draft, 
known as an FDIS, may be 
required, in which case the 
final standard is likely to be 
published in February 2018.
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IOSH Magazine published the 
following article on 8th June 
2017, regarding the warning 
from defence lawyers on the 
possibility of the new court 
guidance on reduced sentences 
in return for early guilty pleas 
pushing organisations into 
pleading before they have 
assessed the evidence and 
legal advice in their cases.

The Sentencing Council’s early 
guilty plea guideline, which 
came into effect on 1 June, sets 
out the principles courts should 
apply to reduce a sentence in 
the event of a guilty plea.  

Legal experts have raised 
concerns that the provisions 
in the new guideline are more 
restrictive than previous 
guidance issued in 2007. 
They also argue that an 
exception, which could 
provide flexibility for sentence 
reduction in safety and health 
prosecutions, is too open to 
interpretation by judges.

The new guideline, which 
applies to cases where the 
first hearing is on or after 
1 June 2017 and will apply 
equally to magistrates’ courts 
and the crown court, retains 

the maximum previous level 
of reduction for guilty pleas. It 
states that where a guilty plea 
is indicated at the “first stage 
of proceedings”, a reduction of 
one-third should be made. 

In the new guideline, the 
“first stage of proceedings” is 
normally the first hearing at 
which a plea or indication of a 
plea is recorded by the court. 
The discount for early pleas 
reduces to one-quarter after 
the first stage of proceedings, 
to one-tenth on the day of trial 
and could disappear once the 
trial is in progress. 

Ruth Harris, partner at Hodge 
Jones & Allen Solicitors, said 
the full picture of the case 
against the defendant will not 
be available at the first hearing 
adding, “the summary will 
outline what is considered the 
key evidence and may be silent 
as to the weakness in the case”.

She added: “Defendants may 
have little to go on – other 
than the suggestion of a 
strong case. Against this, 
they will be aware that the 
maximum reduction ends 
on this day and significantly 
reduces thereafter.”

Harris noted that the 2007 
guidance allowed judges to 
retain some discretion over 
when it was “reasonable” for 
the defendant to have pleaded 
guilty by including the clause at 
“the first available opportunity”. 

Mike Appleby, solicitor at Fisher 
Scoggins Waters, added that 
most safety and health cases 
are “either way” offences 
– they can be tried in the 
magistrates’ court or the crown 
court – and the first stage of 
the proceedings will be the 
first hearing in the magistrates’ 
court. The detail of the case 

against the defendant and the 
amount of evidence provided 
by HSE for that first hearing 
varies, he said.   

He also pointed out that, under 
section 85 of the Legal Aid, 
Sentencing and Punishment 
of Offenders Act 2012 for 
offences committed on or after 
12 March 2015, magistrates can 
now impose unlimited fines, 
whereas their jurisdiction was 
previously limited to £20,000. 
As a result, many more 
cases are now heard in the 
magistrates’ court. 
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In the past, he added, many 
cases would be referred up 
to the crown court, where the 
defendant would have more 
time to consider the case 
and perhaps obtain expert 
evidence before the first 
hearing some weeks later.
 
Appleby told IOSH Magazine 
that in safety and health 
prosecutions “it was not 
uncommon for a defendant 
not to indicate a plea at the 
magistrates’ court and then, in 
the time between the hearing 
in the magistrates’ court and 
the first hearing in the crown 
court, to negotiate a basis of 
plea with the prosecution. In 
those circumstances, under 
the old guidance, the judge 
would usually accept the guilty 
plea entered at the crown 
court hearing was the first 
reasonable opportunity and 
give full credit for the plea.”

The provisions in the new 
guideline are subject to 
some caveats. One of 
these, exception F1, provides 
that, “where the court is 
satisfied that there were 
particular circumstances 
which significantly reduced 
the defendant’s ability 
to understand what was 
alleged or otherwise made it 
unreasonable to expect the 
defendant to indicate a guilty 
plea sooner, a reduction of 
one-third should still be made”.

According to a briefing note 
published by commercial legal 
firm Walker Morris, F1 is meant 
to reflect the complexity of 
safety and health prosecutions 
and provides some safeguards. 

However, the second part of 
the F1 exception adds that, 
in considering whether the 
exception applies, sentencers 
should distinguish “between 
cases in which it is necessary 
to receive advice and/or 
have sight of evidence in 
order to understand whether 
the defendant is in fact and 
in law guilty of the offence 
charged, and cases in which 
a defendant merely delays a 
guilty plea in order to assess 
the strength of the prosecution 
evidence and the prospects of 
conviction or acquittal”.

Appleby is sceptical that the 
exception will be applicable in 
many OSH prosecutions.
“If you take a prosecution 
under section 2 or 3 [of the 
Health and Safety at Work 

Act], and there’s been a 
serious injury or a death, the 
reality is that a prima facie 
case of exposure to risk 
will have been proven and 
then it’s over to the defence 
to prove that they have 
done all that is reasonably 
practicable,” he explained. 

“A judge could turn round and 
say, ‘you know there’s been 
an exposure to risk, you must 
know whether you’ve done 
everything that is reasonably 
practicable. What’s that got 
to do with the prosecution’s 
evidence?’”

Appleby added the new 
guidance should be seen in 
the context of other reforms 
in the criminal courts such as 
“transforming summary justice” 
and “better case management”, 
which aim to make every 
hearing count thereby reducing 
or eliminating wasted hearings 
and wasted time. 

“Consequently, a defendant 
is expected to indicate at an 
early stage his plea and what 
he believes are the real issues 
in the case,” he explained.   
Appleby said: “What this 
is pressing towards, is that 
companies, when they 
have incidents, have really 
got to start thinking early 
on, if there’s going to be a 
prosecution, ‘what’s my 
stance going to be?’”
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Elaine Knutt of Health + Safety 
at Work magazine published 
an article on a new research 
project to assist designers 
with their duties under the 
Construction (Design and 
Management) Regulations 2015 
on 12th June 2017.

The Institution of Occupational 
Safety and Health (IOSH) is 
backing a new research project 
by universities in Scotland and 
Australia to create a database 
of “design for safety” ideas that 
designers can use as part of 
Building Information Modelling 
(BIM) process. 

The Health and Safety Executive 
( HSE) is also giving backing to 
the project, which aims to give 
architects and engineers direct 
access to safety information - 
via photos, diagrams and video 

clips - within their BIM design 
software.  

The mixed-media information 
will fill the “experiential 
knowledge gap” of designers on 
construction projects, who are 
unlikely to have much first-hand 
site experience. 

The project will also draw up 
four different hazards tests, 
each aimed at sub-groups of 
buildings, to boost designers’ 
knowledge of health and safety 
implications. 
  
Improving how designers learn 
about preventing hazards in 
their designs through a mixed-
media approach is being run 
by researchers at Glasgow 
Caledonian University and 
the Royal Melbourne Institute 
of Technology, led by GCU 

construction management 
professor Billy Hare.  

Hare told Health and Safety 
at Work: “In the olden days a 
designer would have to spend 
time on site, before they got 
accreditation. It’s a vicarious 
replacement for site experience.” 

“When designers choose 
various design elements from a 
BIM library, such as the external 
wall or foundations, we will be 
able to attach information on the 
health and safety implications 
for building it on site. 

“Site workers and end-users are 
on the sharp end of a designer’s 
decision making,” Hare added. 
Examples of “design influenced 
hazards” that are identified 
will be classified by industry 
sub-sectors, injury types, and 

in relation to specific design 
elements.

The researchers will first 
undertake a literature search to 
identify the types of hazards 
that can be influenced by 
designers of buildings and 
structures.

This will be supplemented by 
interviewing focus groups of 
experienced HSE construction 
division inspectors, and 
experienced health and safety 
managers in construction. 

Examples of “design influenced 
hazards” that are identified 
will be classified by industry 
sub-sectors, injury types, and 
in relation to specific design 
elements. 

Strategies to address these 

hazards will then classified 
according to the HSE’s 
“principles of prevention” in the 
Management of Health and 
Safety at Work Regulations 
(1999): elimination, substitution, 
engineering controls, 
administration controls, and PPE. 
Based on the hazards and 
corresponding designer actions, 
the researchers will draw up 
hazard tests to four industry 
sub-sectors: commercial 
buildings; house building; civil 
engineering; and engineering 
construction. 

The hazards and design 
responses will also form the 
basis of collaboratively made 
videos in which construction 
teams and buildings’ end users 
discuss how design decisions 
can impact occupational health 
and safety during construction, 

maintenance or subsequent 
operation of a facility.

The multimedia materials will be 
embedded in digital modelling 
software platforms and BIM 
models developed and used by 
the designer organisations. 

The research team will then 
recruit a sample of 40 designers, 
who work in the four industry 
sectors, via the BIM4H&S working 
group and the researchers’ 
networks. The group will combine 
experienced professionals and 
recent graduates or entrants to 
the sector.

Designers will then use 
these multimedia materials in 
controlled settings, with the 
researchers evaluating the 
effects on decision-making.
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TRAINING & EVENTS
CALLSAFE PUBLIC COURSES
 We have programmed a number of public 
courses as follows. The detailed programme of 
courses is shown on the previous page.

MANAGEMENT OF PRE-
CONSTRUCTION HEALTH AND 
SAFETY 3 DAY COURSE
This APS accredited course is aimed 
at those persons who will be performing the 
duties of the Principal Designer on behalf of 
their employer, who has been appointed to 
this role by the Client.

It provides knowledge on the requirements, 
methods that could be used to achieve these 
requirements and the personal qualities 
necessary. The course also provides for the 
additional services that could be offered 
by the Principal Designer, or as a separate 
commission, for advising and assisting the 
Client with the Client’s duties. 

DESIGN RISK MANAGEMENT AND 
CDM2015 FOR DESIGNERS 2 DAY 
COURSE
This APS accredited course is aimed at Designers 
and Design Risk Managers, providing a full 
understanding of the Designers’ duties under 
CDM2015 and the options that are available for 
achieving these obligations.

The course could also be suitable for Principal 
Designers if they are experienced in the design 
requirements of CDM2007. Discussions and 
debates are encouraged throughout this course.

CDM2015 AWARENESS
1 DAY COURSE
This APS accredited course is designed 
to provide all persons involved in construction 
projects, including current and potential clients, 
project managers, principal designers, designers, 
principal contractors and contractors with a 
broad overview on the CDM Regulations 2015.

CDM2015 FOR FACILITIES MANAGERS
1 DAY COURSE
This non-accredited course is designed to 
provide Facilities Managers, and designers 
and contractors working for Facilities 
Managers, with an understanding of their 
duties under the CDM Regulations 2015. Larger 
fit-out and refurbishment projects will be 
discussed as well as planned maintenance 
and reactive repair activities.

MANAGING SAFELY IN CONSTRUCTION
5 DAY COURSE
This IOSH accredited course 
has been developed to provide 
managers, designers, etc. the 
knowledge and skills necessary to enable them 
to recognise the hazards likely to be present 
in the construction industry and the actions 
needed to control and manage them.

The course is suitable for Principal Designers, 
Designers, Project Managers, Facilities 
Managers and Managers of any construction-
related organisation.

Further details of these, and other, courses 
can be found on our website: www.callsafe-
services.co.uk, or by contacting Gemma 
Esprey at: gemma.esprey@callsafe-
services.co.uk or by phone on: 01889 577701

IN-HOUSE COURSES
The above public courses, and many other 
CDM and other health and safety courses 
are offered as ‘in-house’ courses, where 
the trainer presents the course at a venue 
provided by the delegates’ employer, and are 
priced at a daily rate.

Details of all courses offered can be found at:
www.callsafe-services.co.uk, most of which 
can be customised to a particular customer’s 
needs.

 WWW.CALLSAFE-SERVICES.CO.UK 
A Yardley House, 11 Horsefair, Rugeley, Staffordshire WS15 2EJ T 01889 577 701 E dave@callsafe-services.co.uk

APS CDM2015 Awareness 
Course Reference: CDMA170912

12 September 2017
Colton House, Staffordshire

£300.00

IOSH Managing Safely
in Construction
Course Reference: IMSC170919

19-21 September & 3-4 October 2017
Colton House, Staffordshire

£950.00

The Synergy of
CDM2015 and BIM

Course Reference: SBIM171011

11 October 2017
Colton House, Staffordshire

£300.00

APS Design Risk 
Management & CDM2015 

for Designers
Course Reference: ADRM171101

1-2 November 2017
Colton House, Staffordshire

£620.00

APS Management of 
Pre-Construction Health 

and Safety
Course Reference: MPHS171114

14-16 November 2017
Colton House, Staffordshire

£810.00

CDM2015 for Facilities 
Managers

Course Reference: CDMF171121

21 November 2017
Colton House, Staffordshire

£290.00

TO BOOK YOUR PLACE CALL 01889 577 701
OR VISIT WWW.CALLSAFE-SERVICES.CO.UK

10% EARLY 
BIRD DISCOUNT 
for fees paid at
least one month

prior to the 
course start date

10% DISCOUNT 
for bookings
of 4 or more 
delegates on

a course
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been fined £12000 after pleading guilty to 
breaching Regulation 4 of the Work at Height 
Regulations 2015.

Speaking after the hearing HSE Inspector 
Helen Diamond said: ““McKeown’s failings 
resulted in serious injuries which could have 
easily been prevented had the company 
planned the work at height.  Planning the work 
at height would have included an assessment 
of the risks and ensuring that suitable and 
sufficient measures were in place to prevent 
falls from height.”

“Work at height is the biggest single cause 
of fatal and serious injury in the construction 
industry, particularly on small projects.”

CARING HOMES FINED AFTER DEATH 
OF ELDERLY RESIDENT

A care home company has today been fined 
almost half a million pounds after an elderly 
resident fell from her first floor window and died.

Guildford Crown Court heard that the 87-year-
old was staying at the Coppice Lea Nursing 
home in Surrey, owned and managed by 
Caring Homes Healthcare Group Limited. In the 
early hours of 3 October 2013, the woman fell 
about four metres through her window.

She was reported missing at 1am and found 
two hours later. She was pronounced dead at 
the scene.

A Health and Safety Executive (HSE) 
investigation found that the window restrictor 
in place, which normally prevents the window 
from opening fully, was easily overridden and 
therefore not fit for purpose.

Caring Homes Healthcare Group Limited 
pleaded guilty to breaching Section 3(1) of 

the Health and Safety at Work Act 1974. The 
company was today fined £450,000 and 
ordered to pay costs of £14,762.44.

Speaking after the hearing, HSE Inspector 
Rebekah Dunn said: “It was clear from our 
investigation that the window restrictor was 
simply not doing the job of preventing the 
window from opening. It is alarming, and tragic, 
that an 87-year-old woman with dementia 
was able to defeat it.

“Caring Homes therefore failed to ensure 
the woman’s safety, which is particularly 
important given its unique position of trust. 
All windows that are large enough for people 
through should be restrained sufficiently to 
prevent such falls. The 100mm benchmark 
should only be allowed to disengage using a 
special tool or key.”

ROOFING COMPANY FINED AFTER 
SAFETY FAILINGS

A roofing company has today been sentenced 
for safety failings related to working at height.
Brighton Magistrates Court heard how 
numerous concerns were raised by members 
of the public about work being carried out by 
G & S Roofing Limited.  The company twice 
ignored written advice to address the issue of 
working at height in an unsafe manner.

In August 2016, a further concern was raised 
by a member of the public who contacted 
the Health and Safety Executive (HSE) after 
seeing more evidence of operatives hired by 
G & S Roofing working unsafely from height. 
Inspectors then visited the site.

The HSE investigation found one of the 
operatives to be working on the flashings of 
a chimney from a ladder resting on the pitch 
of the roof at the unguarded gable end of 
the two storey house. There was nothing at 
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COMPANY AND CONTRACTOR 
SENTENCED FOR UNCONTROLLED 
COLLAPSE OF BUILDING ON HIGH 
STREET

The owner of a building in Kent and the 
contractor employed to demolish it have been 
fined for safety failings after an uncontrolled 
collapse onto the High Street.

Canterbury Crown Court heard that the 
building at the High Street, Ramsgate, Kent 
was owned by Panther AL (VAT) Limited. 
Martin Elmes was contracted to undertake the 
demolition work.

An investigation by the Health and Safety 
Executive (HSE) into the collapse, which 
occurred on 6 November 2013, found that Martin 
Elmes had failed to properly plan the work and 
then carried out unsafe demolition work.

Panther AL (VAT) Limited (PALL) did not make 
any enquiries into the suitability or competence 
of Martin Elmes to undertake the demolition.

Neither PALL nor Martin Elmes applied for a 
road closure and members of the public were 
put at risk.

Panther AL (VAT) Limited pleaded guilty to 
breaching Regulation 4(1) of the Construction 
(Design and Management) Regulations 2007, 
and was fined £160,000 and ordered to pay 
costs of £9128.89.

Martin Elmes pleaded guilty to breaching 
Regulation 25(1) of the Construction (Design 
and Management) Regulations 2007, and has 
been sentenced to nine months imprisonment 
suspended for two years.

HSE inspector Andrew Cousins said after 
the hearing: “Lives were put at risk when this 
structure uncontrollably collapsed. Clients 

have a responsibility to appoint competent 
contractors to undertake hazardous work 
such as demolition.

“Those in control of demolition have a 
responsibility to plan demolition work and to 
devise a safe way of working that protects 
both the workers and members of the public.
“The job could have been safely carried out 
by simply undertaking the demolition behind a 
substantial hoarding.”

COMPANY FINED AFTER WORKER FELL 
THROUGH FRAGILE SKYLIGHT

A Stranraer based groundwork company has 
today been fined after a worker fell more than 
seven metres through a fragile roof.
Stranraer Sheriff Court today heard the 
42-year-old had been sub-contracted by 
McKeown Groundworks Limited, to carry out 
roof repairs on a barn at Whiteley’s Farm, 
Stranraer.

On 24 May 2016 the worker arrived at the farm 
to work on the roof. As he walked along the 
roof he stepped on a translucent light panel 
which broke under his weight resulting in his 
falling through the roof to the ground below.

The worker suffered a compression fracture of 
the lower back as a result of this incident.
An investigation by the Health and Safety 
Executive (HSE) found that McKeown 
Groundworks Limited failed to adequately 
supervise this work at height and relied on the 
experience of the workers to avoid injury while 
working at height.

It was also found that McKeown failed to plan 
the work at height and therefore no control 
measures had been put in place to prevent 
workers falling from or through the roof.

McKeown Groundworks Limited has today 
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COMPANY FINED AFTER FAILING TO 
COMPLY WITH ENFORCEMENT ACTION

Hatchmere Park Ltd has been fined after failing 
to comply with enforcement safety notices.

On 12 March 2015, a Health and Safety 
Executive (HSE) inspector visited the 
construction site at Falcon Park, Devon and 
observed serious health and safety failings.
Exeter Crown Court heard the HSE visited the 
site after being alerted of unsafe construction 
work taking place by the Local Authority, and 
noticed residents were being put at risk as 
some homes were at risk to falls taking place, 
with nearby walls creating drops of two to 
four and a half metres, with nothing in place to 
prevent falls from happening.

An investigation by the HSE and Torbay Council 
found multiple safety failings. There was overall 
a failure to take reasonable steps to manage 
the construction work without risk to the health 
and safety of both workers and residents.

The company failed to comply with 
improvement notices served by both the HSE 
and Torbay Council, relating to site security 
including the fencing, perimeter and signs that 
identify the construction site.

Hatchmere Park Ltd has pleaded guilty to a 
total of eight charges laid by both HSE and 
Torbay Council for a failure to comply with 
the enforcement notices and for breaching 
Regulation 9(1) of the Construction (Design 
and Management) Regulations 2007.

The company also pleaded guilty to breaching 
Regulation 4(1) of the Construction (Design 
and Management) Regulations 2015.
The company has been fined a total of 
£90,000 and ordered to pay costs of £25,000.

Speaking after the hearing HSE inspector 

Helena Allum said: “This company has a 
history of failing to comply with Health and 
Safety enforcement notices, in this case 
putting residents, some vulnerable, at risk of 
an accident, which was not acceptable.

“This case highlights the importance of 
properly managing construction work from the 
outset and demonstrates what can happen 
if companies fail to take action when issued 
with enforcement notices.”

COMPANY FINED AFTER THE DEATH 
OF WORKER

A North East based contractor Pyeroy Ltd 
has been fined due to failings in their work at 
height rescue planning.

Plymouth Magistrates Court heard that on 
21 October 2013 Mr Keith Stevens, aged 57, 
was helping to dismantle temporary roofing at 
Devonport Naval Base using a mobile elevated 
work platform (MEWP). His colleagues found 
him trapped between a roof beam and the 
controls of the MEWP. There was a delay in Mr 
Stevens being lowered to ground.  Mr Stevens 
died of a pre-existing heart condition.

An investigation by the Health and Safety 
Executive (HSE) found that Pyeroy had 
not properly planned the work on a MEWP 
in restricted overhead areas. It was also 
found that other Pyeroy employees had not 
received suitable training in the emergency 
lowering procedure of the elevated platforms 
and no practice drills had been carried out.

Pyeroy Ltd has pleaded guilty to breaching 
Regulation 4 (1) of the Work at Height 
Regulations 2005. The company has today 
been fined £130,000 and ordered to pay costs 
of £14,388.36.

Speaking after the hearing HSE inspector 
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the gable end of the roof to prevent a person 
falling. There were no suitable measures in 
place to prevent a person falling from the 
gable end, a fall which could have caused 
personal injury. A prohibition was served but 
the company took no action to rectify the 
dangerous working conditions.

G & S Roofing Ltd was found guilty in its 
absence to breaching Regulations 4(1)(a) and  
4(1)(c) of the Work at Height Regulations 2005 
by virtue of Regulation 3(b). The company 
was today fined a total of £80,000 and 
ordered to pay costs of £4,574.

Speaking after the hearing, HSE inspector 
Rebekah Dunn said: “The dangers associated 
with working at height are well-known and G & 
S Roofing had a duty to protect all operatives 
from the risk of falling from height. Despite 
repeated advice, the company failed to put in 
adequate precautionary measures.

“It is vital for duty-holders to ensure that 
all issues related to health and safety are 
suitably addressed, particularly when the 
issues are highlighted.”

NORTH WEST COMPANY FINED AFTER 
EMPLOYEE FELL FROM HEIGHT

A North West welding and metal fabrication 
firm has appeared in court after a worker 
suffered life threatening injuries after falling 
through a fragile roof.

Manchester and Salford Magistrates’ Court 
heard that an employee of John Fowler & Son 
(Blacksmiths & Welders) Ltd fell eight metres 
through a fragile roof of a timber storage shed, 
whilst attempting to carry out minor roof repairs 
on a site in Salford on 23 February 2016.

The 39-year old man suffered multiple injuries 
including a broken leg, elbow and ribs. He 

also punctured his lungs and had his spleen 
removed as a result of this incident.

An investigation by the Health and Safety 
Executive (HSE) found no precautions had 
been taken to prevent workers from falling 
through or off the edge of the roof.

It was also found the company failed to 
properly plan the work at height and it failed 
to implement a safe system of work which 
ensured the employees were able to safely 
carry out the roof work.

John Fowler & Son (Blacksmiths & Welders) 
pleaded guilty to breaches of Section 2(1) of 
the Health and Safety at Work Act 1974 and 
Regulation 3 (1) of the Management of Health 
and Safety at Work Regulations 1999. The 
company was fined £40,000 and ordered to 
pay £5,368.23 costs.

Speaking after the hearing HSE inspector 
Jackie Worrall said: “The injured employee in 
this case was very fortunate not to lose his 
life following this fall from height.

“Falls from height can be prevented by careful 
planning, using trained and experienced 
workers with suitable equipment and 
employing a high level of supervision.

“Deaths caused by falls through fragile 
surfaces occur mainly to those working in the 
building maintenance sector when carrying 
out small, short-term maintenance and 
cleaning jobs.

“On average seven people are killed each year 
after falling through a fragile roof or fragile roof 
light. Many others suffer permanent disabling 
injury.”
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An investigation by the Health and Safety 
Executive (HSE) found Wessexmoor Ltd failed 
to implement the required safety measures to 
ensure the roof work was conducted in a safe 
manner. It was found the roof in question had 
no edge protection or guardrails in place to 
prevent falls from height.

Wessesxmoor Ltd pleaded guilty to breaching 
Regulation 6 (3) of the Work at Height 
Regulations 2005.

The company has today been fined £160,000 
and ordered to pay costs of £7,580.85.
Speaking after the hearing HSE inspector 
Gavin Pugh said: “Mr Mucoj suffered life 
changing injuries as a result of Wessexmoor’s 
safety failings.

“Duty holders must ensure all work at height is 
properly planned and all necessary equipment 
is put in place to ensure workers safety.”
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Helena Allum said: “If Pyeroy had trained other 
employees to use the mobile elevated work 
platform in emergency situations, Mr Stevens 
would have been lowered to the ground more 
swiftly.”

“This case highlights the need for duty holders 
to properly plan all work at height beforehand, 
including emergency planning and rescue 
situations.”

TWO COMPANIES FINED AFTER 
WORKER STRUCK BY SCAFFOLDING

Two South West based companies have been 
fined after a 44-year old woman was struck 
by scaffolding.

Weymouth Magistrates’ Court heard how 
employees of Carter Training Ltd were using a 
mobile crane on the building project in Queen 
Mothers Square, Poundbury, Dorchester 
when the attachment holding 500 scaffolding 
fittings weighing 2kg each was turned on its 
side emptying all contents onto workers and 
the concrete flooring 10.5 metres below.

The worker suffered two fractures to her left 
shoulder blade, a fracture to her left collar bone, 
a cut to the back of her head and bruising.

An investigation by the Health and Safety 
Executive (HSE) found the stillage attachment 
used on the crane was not suitable for lifting 
heavy and large amounts of scaffolding. 
Lifting the scaffolding directly above a number 
of contractors working below also put them at 
risk of harm.

It was also found that principal contractor 
Zero C Holdings failed to carry out an audit 
of all lifting plans and as a result failed to 
manage the risks associated with this lifting 
activity. Zero C Holdings did not have clear 
lines of communication between the lifting 

company Carter Training Ltd and contractors 
working on the site below.

Zero C Holdings Limited of Armitage House, 
Poundbury, Dorchester has pleaded guilty to 
breaching Regulation 13 (1) of the Construction 
(Design and Management) Regulations 2015 
and has been fined £145,000 and ordered to 
pay costs of £3500.

Carter Training (services) Ltd has pleaded 
guilty to breaching Regulation 8 (1) Lifting 
Operations and Lifting Equipment Regulations 
1998, and has been fined £18,000 and ordered 
to pay costs of £3500.

Speaking after the hearing HSE inspector Nicole 
Buchanan said: “The worker is very lucky that 
her injuries were not life threatening. Both Zero 
C Holdings and Carter Training put a number of 
workers at risk of harm when they failed to plan 
or identify the risks of heavy lifting.

“This case highlights the need for duty holders 
to properly plan all lifting operations before 
work is carried out to manage the risk of injury 
to workers. Lifting directly above workers is 
inherently unsafe and should be avoided 
wherever possible”

ROOFING COMPANY FINED AFTER 
WORKER FELL THROUGH A ROOF

A London based roofing company has been 
fined after a 56-year old worker fell through 
two storeys onto a concrete floor.

Southwark Crown Court heard how 56-year 
old Ali Mucoj, while working for Wessexmoor 
Ltd, had been completing roof work at a site 
on Glycena Road in London, when he fell from 
an unguarded rear roof and suffered multiple 
injuries including internal bleeding on the brain 
and a broken left leg.
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